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APPLICANT 
SERIAL NO. 
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FOR 

EXAMINER 




Wol,fgang Barnikol 

^Continuing Prosecution Application of 
08/869, 406 

June 5, 1997 

METHOD FOR THE PREPARATION OF 
MOLECULARLY UNIFORM HYPERPOLYMERIC 
HEMOGLOBINS 



Anish Gupta 



Assistant Commissioner for Patents 
Washington, D.C. 20231 



*• f won 



654 



REQUEST TO WITHDRAW HOLDING OF ABANDONMENT 



Sir : 



:CBVED 

been ^fifih^^^e above - 



A Notice of Abandonment has 
referenced application. According to the Notice of 
Abandonment the application became abandoned for an alleged 
failure to file a response to the Office Action dated June 5, 
1998. However, a response to the Office Action of June 5, 
1998 was filed on August 5, 1998, i.e., within two months of 
the mailing date of the Final Office Action. The response was 
received in the U.S. Patent Office on August 10, 1998 as 
evidenced by the return postcard (copy enclosed) . 



Upon expiration of a six-month period for response, a 
Notice on Appeal was filed~u n Decembe r— 7-; — 1-9-9-8 — (-Decembex— 5-3jicL 
6, 1998 having been a Saturday and a Sunday) . An Advisory 
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Action in the subject application was mailed after the 
expiration of the six-month period for response, on December 
10, 1998 (copy enclosed) . 



8, 1999 (February 7, 1999 having been a Sunday) a request for 
a continuing prosecution application was filed and received in 
the U.S. Patent Office (copy of the return postcard enclosed) . 

In view of the above it is respectfully requested that 
the abandonment of the above -referenced application be 
withdrawn . 



I hereby certify that this correspondence is being deposited 
with the United States Postal Service as first class mail in 
an envelope addressed to the Assistant Commissioner for 



Instead of a Brief on Appeal, which was due on February 




March 11, 1999 



AKO-TOREN 

1251 Avenue of the Americas 
New York, New York 10020-1182 
(212) 278-1000 



Patents, Washington, 
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August 5, 1998 

APPLICANTS : Wolfgang Barnikol 

Serial No. : 08/869,406 

ISSUED : June 05, 1997 

This is to acknowledge receipt of: 




NY2-152107. 



Docket No. DT-2179 



Applicant 
Serial No 
Filed 
FOR 
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08/869,406 /O ^ \ 
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METHOD FOW THE PREPARAtiPN OF MO 
UNIFggJ^IJ. ^ ***** ft^*!^^' 

This is to acknowledge receipt/of 

Continued Prosecution 
Preliminary Amendment 
1 checks for the amount of 5380.00 
Inform. Disci. Statemt. w/reference 




Application Request 



Certificate of mailing : February 8, 1999 
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UNITED STATES DEPARTMENT OF COMMERCE 
Patent and Trademark Office 

Address: COMMISSIONER OF PATENTS AND TRADEMARKS 
Washington, D.C. 20231 



APPLICATION NO. 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



T A 



H- v l :i i / 



; UNfc'N 

.1 :? 5 i A V i I N 0 £ 0 i : ■ 7 i-l £ A M E R 



1 



EXAMINER 



TTT7TT" 



ART UNIT 



PAPER NUMBER 



DATE MAILED: 



Please find below and/or attached an Office communication concerning this application oc 
proceeding. 

Commissioner of Patents and Trademarks 



PTO-90C (R©v. 2/95) 

*MC rsDrv iqoa aoa AnatAncin 



2 - Mail Copy 



* 



UNITED STATES ^ARTMEIMT OF COMMERCE 
Patent and Trademark Office 

Address: COMMISSIONER OF PATENTS AND TRADEMARKS 
Washington, D.C. 20231 



SERIAL NUMBER J/^ lkrffy 



FIRST NAMED APPLICANT 



MAR 1 5 1999 Si 



*e/ow a communication from the examiner in charge of your application 
COMMISSIONER OF PATENTS AND TRADEMARKS PP« C ™°"- 



EXAMINER 



ART UNIT 



PAPER NUMBER 



22 



DATE MAILED: 



ADVISORY ACTION 



from the date of the final rejection. 



THE PERIOD FOR RESPONSE 

■ is extended to run or continues to run 3 Months U1C ume OT ine Tinai reie ction 

Lx:r;r^xnr^^ - 

Appellant's Brief is due in accordance with 37 CFR 1.192(a) 

'SZSSSZ IwanS. 1 rejeCt,0n * fil6d ^ C ° nSidered ^ ^ ** * - to place the 

a D □ h Th P e 7p P !, S ^r endment V° tHe C ' aim/and ° r s P eciflcati0 " wi « "Ot be entered and the final rejection stands because- 
SrelenTed ° C ° nVmC ' n9 37 CFR 1>1 ,e »» Wh V «» P-Posed amendment is necessary and Xas no" eadier 

b. □ They raise new issues that would require further consideration and/or search. (See note) 

c. □ They raise the issue of new matter (See note) 

d ' app'T " 0t deemed ,0 P ' aCe aPPHCa,i0n b6tter f ° rm f0r appeal "V ™teria..y reducing or simpiifying the issues for 
e. □ They present additional claims without canceling a corresponding number of finally rejected claims. 



In no 



NOTE: 



2 ' alwLtcZ: 36 " " 3mended C ' aimS — W0U ' d ^ aM0Wed if SUbmitt6d ta * «- amendment cance.ing the non- 

will be entered □ will not be entered and the status of the claims will 



3. ■ Upon the filing of an appeal the proposed amendment 
be as follows: 



Claims allowed: NONE 
Claims objected to: NONE 
Claims rejected: 6-10 

However; 
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aldehyde (see example S in the reference). Therefore, the compounds of the reference are not dissimilar to those claimed and thus one 
would expect separation of un-cross linked hemoglobin from cross-linked hemoglobin for hyperpolvmeric hemoglobin as well. It is 
unclear as to what applicants mean when thev state "there is no noncross-linked hemoglobin in the starting material". However, 
examples of the instant application utilize human hemoglobin as the starting material. This hemoglobin is not cross-linked and therefore 
the starting material would only contain noncross-linked hemoglobin. Applicants are requested to clarify what starting material thev are 
making reference to. 

All rejection maintained for the reasons set forth in the previous office actions and the reasons set forth above. 

4. □ The affidavit, exhibit or request for reconsideration has been considered, but does not overcome the rejection because . 

5. □ The affidavit or exhibit will not be considered because applicant has not shown good and sufficient reasons why it was not earlier 
presented. 

□ The proposed drawing correction □ has □ has not been approved by the examiner. 

□ Other \ p " 

MAR 1 5 1999 o 

% <£' 





Cecilia J.Tsang 
Supervisory Patent Examiner 
Technology Center 1600 
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